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REMARKS 

Disposition of Claims 

Upon entry of Ihc foregoing amendments, claims 1-3 and 6-7 will remain pending in the 
application and stand ready for further action on the merits. Claims 4-5 and 8-14 were canceled 
in n previous amendment, and claims 15-22 have been canceled in flic present amendment. All 
of the claims have been canceled without prejudice or disclaimer of the subject matter contained 
therein. In addition, claim t has been amended to clarify that the denial device is made up of a 
"hii'h strcn nlh denta l polyme ric mate rials This amendment is fully supported by the 
specification, particularly at page 2 (paragraph 3), where "high strength dental polymeric 
material" is explicitly defined. 

Claim Rejections muter 35 US.C §112 

The Office Action rejects claims 1-3 and 6-7 under 35 U.S.C. § 1 12, second paragraph 
asserting that the term, "high" (claim 1 , line 5) is a relative term that makes the claim indefinite. 
Claim 1 has been amended herein to clarify that the first and second materials are polymerized to 
form a dental device having "high strength dental polymeric material." As the Examiner 
recognizes, Applicants are entitled to be their own lexicographer and the term, "high strength 
dental polymeric material" has a clear and special meaning in this instance. Particularly, "high 
strength dental polymeric material" is explicitly defined at page 2, paragraph 3 to mean a 
material having u polymeric matrix having a flcxitral modulus of at least 250,000 psi and a 
fiexural modulus of at least 5,000 psi. The term, "high strength dental polymeric material" is 
used to describe the dental device of this invention, and it is respectfully submittal that this term 
is defined with clarity and precision in the Specification. Accordingly, it is believed that claims 
1-3 and 6-7 (as amended) are definite and meet all of the requirements under 35 U.S.C. §112. 

Claim Rejections under 3$ K&C §103 

The Office Action rejects claims 1-3 and 6-7 under 35 U.S.C. § 103(a) as being 
unpatentable over Vdlkcl et aL U.S. Patent 6,057,383 CVolkel") in view of Dcgucbi, U.S. 
hucnl 6,136,886 ("Deguchi"). It is respectfully submitted that the presently claimed invention, 
as recited in amended claims 1-3 and 6-7, is not prima facie obvious over the combination of 
Vtilkcl and Dcguchi for the reasons discussed below. 
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Applicants agree with the Examiner that VOlkel discloses a polymerizable wax-like 
denial material. Multiple starting ingredients are mixed together to make the dental material. 
The ingredients include 0 to 70 wt.% of at least one polymeri/able monomer and/or oligomer; 
0. 1 to 5 wt.% of at least one polymerization initiator; 0 to 60 wt.% of one or more fillers; and at 
lest 2.0 wt.% of a wax-like polymcrizablc substance. Volkel discloses that the dental materials 
can l.c photopolymerizcd and used to make temporary and permanent prostheses as well as 
temporary crowns, bridges, and inlays. However, as the Examiner recognizes, Volkel fails to 
disclose shaping a firsi and second polymcrizablc material to form a polymcrizablc dental device 
as presently claimed by Applicants. The Examiner turns to the disclosure in Dcgtichi for teaching 
a method of making a dental prosthetic material, an artificial tooth. In Dcgnchi, the method 
involves molding a first colored resin to produce the enamel portion of the artificial tooth and 
molding a second colored resin to produce the dentin portion. The different tooth portions arc 
completely polymerized al the time ofthe final molding step (col. 2, lines 1-23). The Examiner 
takes the position that it would have been obvious to modify the disclosure in Volkel so that it 
included o stop of shaping a first and second wax-like polymerizable material as taught by 
' Peguclu. The Examiner further suggests that the resulting dental material would have "high 
strength." 

However, it is believed that the presently claimed invention would not be obvious to a 
person of ordinary skill in the art even if the disclosures in Vdtkel and Deguchi were combined 
together. Applicants have found the "high strength dental polymeric material" produced by the 
method of this invention has unexpectedly improved strength over tlie materials described in 

vaikcl. 

Particularly, the flexural strength ofthe polymeric materials is more than 500% greater than 
,he natural strength of the materials described in Volkel. Test results showing the improved 
blna..4h properties ofthe materials of this invention over materials described in Volkel arc set forth 
in a "Rule 132" Declaration made by Dr. Benjamin J. Sun, a co-inventor ofthe invention claimed in 
the subject application. ^m.^^^^^^- ^ * < his 
(Apparently, this Rule 132 Declaration was not received by the Examiner in the previously filed 
Response and the undersigned apologizes for any confusion this may have caused.) The Examiner 
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will note that the attached Rule 1 32 Declaration was filed previously in connection with U.S. Patent 
Application No. 09/682.440, which now has issued as U.S. Patent 6,502,369. The subject 
application is a continuation-in-part of U.S. Patent 6,592,369. 

The dental device produced by the method of this invention has high strength denial 
polymeric material, which is clearly defined in the specification and supported by test data. 
Combining the disclosures in Volkcl and Dcguchi would not make the presently dauned 
invention obvious. In view of the foregoing, it is respectfully requested that the rejection of 
claims 1-3 and 6-7 under 35 U.S.C. § 103(a) be withdrawn. 

Conclusion - 

In summary, Applicants submit that claims 1 -3 and 6-7 as amended are patentable and 
each of the Examiner's rejections and objections has been overcome. Accordingly. Applicants 
request favorable consideration and allowance of amended claims 1-3 and 6-7. 

The Commissioner is hereby authorized to charge any additional fee required in 
connection with the filing of this paper or credit any overpayment to Deposit Account No. 04- 
0780 Should there be any outstanding matter that needs to he resolved in the present 
application; the Examiner is invited to contact the undersigned at the telephone number provided 
below. 

Respectfully submitted, 
DENTSPLY International Inc. 

ny^jQ^^^sS^J^r^ 



Dated: jL'h 



Daniel W. Sullivan 
Reg. No.: 34,937 
Tel.: (717)849-4472 
Fax:(717)849-4360 



Attachments: 1'ctilion for Extension ^Hirac 

Request for Continued Examination Transmittal 
Declaration Under 37 C.F.R. §1.132 
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